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Purchase Order Terms & Conditions 
In addition to the general terms and conditions contained in the Xera Service Agreement (‘‘SA’‘) between Xera
(‘‘Xera’‘) and Customer (the ‘‘Agreement’‘), of which this Purchase Order is a part, the following terms and conditions

apply to the purchase of the Product, as defined below. In the event of any inconsistency between the Agreement 

and this Schedule, this Schedule shall control. 

1. Purchase of Product & Price
Customer is purchasing from Xera the equipment described on the attached SA (‘‘Product’‘). Customer shall

pay all amounts due under the SA, in accordance to the payment terms set forth in the Agreement. If 

Customer does not pay in accordance to the payment terms, late payment charges will be billed in the amount 

of 1.5% of the total overdue amount or the maximum lawful rate allowable, whichever is less. Customer also 

agrees to pay all reasonable costs and expenses involved in the collection of the amounts due, including but 

not limited to, attorney fees, expenses, court costs and service charges. Customer also agrees to pay all 

applicable handling charges, interest charges, shipping charges, insurance charges, cancellation fees or 

restocking fees, or any applicable sales, excise, use, property and similar taxes (other than income taxes on 

payments made by Customer to Xera under this Agreement) and related charges that may be imposed or

assessed by any governmental entity or taxing authority with respect to such Product. 

2. Cancellation Policy
The following cancellation policy shall apply to the Product purchased by Customer: 

A. Pre-Shipment: If Customer cancels any portion of the Product order prior to the shipment date,

Customer agrees to pay a liquidated damage in the amount totaling 15% of the canceled order

amount, plus any cancellation or restocking fees imposed on Xera by the applicable equipment

manufacturer. Customer agrees that this cancellation charge is a true measure of the damage to

Xera and is not a penalty charge.

B. Post-Shipment: If Customer cancels any portion of the Product order after shipment has occurred but prior

to installation of the Product, Customer shall receive a credit for the invoice amount of the cancelled

Product minus (a) a liquidated damage in the amount totaling 15% of the cancelled order amount, minus

(b) any cancellation or restocking fees imposed on Xera by the applicable equipment manufacturer, and

minus (c) the shipping charges, both original and return, associated with the canceled Product. Customer

agrees that this cancellation charge is a true measure of the damage to Xera and is not a penalty charge. If
Customer cancels any portion of the Product order after shipment and installation has occurred, Customer

shall not be entitled to receive a credit on the returned Product under any circumstances.

3. Environment & Delivery
Customer agrees, at its sole expense, to provide the proper environment and electrical and 

telecommunications connections for the Product such as, but not limited to, ensuring appropriate power supply 

and surge protection is used. Customer is solely responsible for correcting any hazardous conditions that 

may adversely affect Product. Xera shall use commercially reasonable efforts to complete the delivery of the

Products in advance of the installation date requested by customer, but Xera does not guarantee that it will

be able to do so. If Customer is unable or unwilling to schedule or accept delivery or installation on the date 
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that Xera tenders delivery or installation, Xera shall have the right to initiate billing for the amounts due 
hereunder as of the date that delivery or installation was tendered. Product prices and Installation or 

Service charges are subject to change at Xera's sole discretion if Customer delays delivery or installation 

by more than thirty (30) days. 

4. Title, risk of loss & security interest
Title to the Product ordered by Customer shall pass to Customer upon payment in full of all invoiced amounts. 

Until Xera receives the full amount due hereunder from the Customer, Customer grants to Xera a continuing

purchase money security interest in the Products ordered under this Agreement, and Customer agrees to 

support Xera in the perfection of such security interest. Risk or loss or damage to the Product shall pass from

Xera to Customer upon initial delivery by Xera or its suppliers to the delivery carrier (‘‘FOB Origin’‘). Customer

agrees to pay all transportation, handling, insurance and associated charges, including but not limited to, 

additional charges for non-standard shipment. Xera shall use commercially reasonable efforts to meet

Customer’s requested delivery dates, but Xera does not guarantee any delivery dates. Customer shall be

solely responsible to coordinate all delivery arrangements necessary to comply with project schedule date. 

5. Warranty & disclaimers
Xera does not warrant equipment or goods (‘‘products’‘) purchased hereunder. To the maximum extent permitted

by law, Xera disclaims and excludes all representations, warranties and conditions, whether express, implied or

statutory, including but not limited to representations, warranties or conditions of title, non-infringement, satisfactory 

condition or quality, merchantibility and fitness for a particular purpose, with respect to the products and any 

services, or other materials or information provided by Xera with the product(s). Xera warrants only that its

services shall be performed in a timely, professional and workmanlike manner by qualified personnel. If services 

are not performed as described, and customer notifies Xera in writing within thirty (30) days, customer’s exclusive

remedy shall be for Xera to re-perform the non-conforming services. Customer’s exclusive remedy with respect to

the products purchased from Xera hereunder is as set forth in the warranty, if any, provided by the equipment

manufacturer. Such warranties, if any, from the equipment manufacturer are customer’s exclusive warranties and 

sole remedies and replace all other warranties or conditions, express or implied, with respect to products 

purchased hereunder, including without limitation, the implied warranties or conditions of merchantability or 

fitness for a particular purpose. 

6. Limitation of Liability
In no event will Xera be liable to customer or any third party, in contract, tort or otherwise, for any loss of profits

or business, or any incidental, special, indirect, exemplary, punitive or consequential damages, arising from or as 

a result of these contract terms or any agreement between the parties relating to the products, services or 

deliverables Xera provides, even if Xera has been advised of the possibility of such damages.

7. Return
If Customer is required to return any Product to Xera for service, Customer agrees to obtain Xera's concurrence 
prior to returning the Product. Customer agrees to reference any Return Material Authorization Number (RMA 

Number) issued by Xera on all paperwork or documentation accompanying the returned Product. Customer 
further agrees to ship the Product pre-paid and suitably packaged to the Xera's specified location. Any returned 
product becomes the property of Xera's and, subject to Xera's receipt of the exchanged Product, the 
replacement becomes Customer’s property. Customer agrees to ensure that any returned Product is free from 

any and all legal obligations or restrictions that may prevent its exchange and represents that all returned 

Products are 
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genuine and unaltered. The replacement Product may not be new, but will be in working order and equivalent to 

the item exchanged as determined in good faith by Xera. Additional terms and conditions for the return of

Product can be found in the General Terms and Conditions located on the Xera website and are made a part of

this Agreement. 




